
TO:  JAMES L. APP, CITY MANAGER 
 
FROM: RON WHISENAND, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT: OTR 08-005 - REQUEST TO REMOVE ONE OAK TREE AT 550 

RIVER OAKS DRIVE (JERRY FELGENHAUER) 
 
DATE: April 15, 2008 
 
Needs: For the City Council to consider a request by Jerry Felgenhauer, to remove one 

oak tree on his property located at 550 River Oaks Drive.   
 
Facts:             1. The subject oak tree is a 33-inch Blue Oak (Quercus Douglasii). 
 

2. A previous Arborist Report was prepared for the subject tree in February 
of 1991 when an addition to the home was built within the dripline of the 
subject oak tree. At that time, the tree was stated as being in excellent 
health. See attach report for further details.  

 
3. As described in the current Arborist Report, from Steven Alvarez of A&T 

Arborists (Attachment 1 dated December 3, 2007), the subject tree is at the 
rear of the home, and is located seven feet from the existing home’s 
foundation and 44 inches from the patio covering. The soil within the 
critical root zone (CRZ) has been compacted, sealed with hardscape, and 
has had excessive watering from the nearby lawn area. The Arborist 
suggests that the tree will die due to lack of oxygen and too much water. 

 
4. The Arborist has indicated in his analysis that the tree is impacted beyond 

correction and should be removed as per the City of Paso Robles removal 
ordinance to prevent the potential falling of major limbs on persons and 
property.  

 
5. Section 10.01.050.C of the Oak Tree Ordinance requires that the City 

Council make the determination of whether a healthy tree should be 
removed or not, after consideration of the factors listed in Section 
10.01.050.D of the Municipal Code. 

 
Analysis 
And  
Conclusion: According to Section 10.01.050.D, there are several factors that the City 

Council should reflect on when considering the removal of a “healthy” oak 
tree. These factors along with Staff’s analysis of each factor are listed below: 
 
D.  If a request is being made to remove one or more healthy oak trees for which a permit to 

remove is required, the director shall prepare a report to the City Council, outlining the 
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proposal and his recommendation, considering the following factors in preparation of his 
recommendation.  

 
1.  The condition of the oak tree with respect to its general health, status as a public 

nuisance, danger of falling, proximity to existing or proposed structures, interference 
with utility services, and its status as host for a plant, pest or disease endangering 
other species of trees or plants with infection or infestation; 
 
Steven G. Alvarez from A&T Arborists submitted a report along with a 
request for removal on March 28, 2008. The report (Attachment 1) 
describes the health of the subject tree as deteriorating and gave it a 
hazard rating of 10 due to the proximity to the existing house and the 
on going decline in health that will continue to occur to the tree. A 
rating of 10 (12 being the worst) is considered to be very hazardous and 
in the Arborist’s words, immediate action is needed.  

 
2.  The necessity of the requested action to allow construction of improvements or 

otherwise allow reasonable use of the property for the purpose for which it has been 
zoned. In this context, it shall be the burden of the person seeking the permit to 
demonstrate to the satisfaction of the director that there are no reasonable alternatives 
to the proposed design and use of the property. Every reasonable effort shall he made 
to avoid impacting oak trees, including but not limited to use of custom building 
design and incurring extraordinary costs to save oak trees; 

 
 In this case, the property is already developed. That develpmnet 

appears to have led to the trees poor health. Since the house has been 
constructed, the only option besides removing the tree is to remove and 
remodel portions of the house. 
 

3.  The topography of land, and the potential effect of the requested tree removal on soil 
retention, water retention, and diversion or increased flow of surface waters. The 
director shall consider how either the preservation or removal of the oak tree(s) would 
relate to grading and drainage. Except as specifically authorized by the planning 
commission and city council, ravines, stream beds and other natural water-courses 
that provide a habitat for oak trees shall not be disturbed; 

 
 There would not be any negative effects on soil retention, water 

retention or surface water flows for the neighborhood, if this tree were 
to be removed. 

 
4.  The number, species, size and location of existing trees in the area and the effect of 

the requested action on shade areas, air pollution, historic values, scenic beauty and 
the general welfare of the city as a whole; 

 
 The applicant is willing to plant the necessary replacement trees as 

required by the Oak Tree Ordinance. It is recommended that the 
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planted of replacements trees be done at the direction of a certified 
arborist. Specific measures to ensure the long term health of the trees 
(i.e. watering techniques and root zone protection).  

 
5.  Good forestry practices such as, but not limited to, the number of healthy trees the 

subject parcel of land will support. 
 

There are no other oak trees near the house.  
 

It is unfortunate that such a significant tree is proposed for removal. While the 
health of the tree has the potential to cause serious safety risks, it appears that 
development of the property (i.e. hardscape, building the addition, and 
landscape watering) has resulted in the need to remove the tree.    
 
Planning Staff along with the Deputy Building Official have been to the site to 
observe the tree, and due to limited access, the Deputy Building Official was 
unable to determine that any foundation damage was directly attributed to the 
tree as noted in the Arborist’s report. The Arborist rated the hazard of the tree 
as ten and is recommending removal of the tree to prevent possible future 
damage to persons and/or property.  

 
Policy 
Reference: Paso Robles Municipal Code Section 10.01.010 (Oak Tree Ordinance) 
 
Fiscal 
Impact: None. 
 

Options: A.  Adopt Resolution No. 08-xx approving OTR 08-005, allowing the 
removal of the 33-inch Blue oak tree, based on the tree causing damage 
to the existing house and removing the tree will prevent further damage, 
and require six (6) 1.5-inch diameter Blue Oak replacement trees to be 
plated at the direction of the Arborist;  

 
B. Require a further forensic investigation by an independent license 

professional prior to authorizing removal.  
  
C. Amend, modify or reject the above options. 

 
Report prepared by: Mathew Fawcett, Assistant Planner 
 
Attachments:  

1. Arborist Report, with photos, received March 28, 2008 
2. Previously Prepared Arborist Report  
3. Resolution to approve the removal of the tree. 
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December 3,2007 

Background Information: 
On March 21,2008 we were contacted by Mr. Jerry Felgenhauer owner of 550 River 
Oaks Road Paso Robles, CA. Mr. Felbenkaun was interested in having the oak tree 
growing close the rear of there home evaluated for damage and hazard. 

Assignment: 
1. Perform an on-site investigation to assess the lasting integrity and hazard of the 

tree. 
2. Prepare a written report discussing our observations and conclusions about the 

investigation. 

Limitations of the assignment: I believe the thoroughness of the on-site examination 
is adequate for making reliable conclusions, professional recommendations, and 
completing this assignment. However, the following limitations should be 
documented. 

1. The report is limited to documenting the condition of the tree on the dates 
given. 

2. No aerial observations were made. 

Observations: 
Investigative Procedures: 
Observations, measurements and documentation were performed from the ground 
with the use of a camera, tape measure, binoculars, and soil compaction probe. 
Data collected was documented on a form called Tree Hazard  valuation Form 
2nd Edition. 
When conducting the on-site examination, observations of site, soil root collar, 
trunk, branch attachments, lateral branches, shoot tips, and leaves were 
documented. 
Site Observations: 
The site is landscaped nicely the subject tree has a multi event hardscape setting 
taking up 80% of the trees critical root zone with the remaining 20% in well 
watered lawn. 
Tree Characteristics: 
The subject blue oak tree is growing at the rear of the home 7 feet from the 
foundation and 44" from a patio covering. Tree is approximately 45' tall and has 
a 45'spread, the trunk diameter is 33". 
The trees form is major asymmetry, the live crown ratio is 50% and the age class 
is mature. The tree has had several pruning events. The crown class is observed 
as suppressed and we have categorized the Special Value as being indigenous and 

,.Mi * 
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Tree Health: 
No foliage color was observed, the tree appears to be struggling with its spring 
bud break, and all of the same tree species near by were in good spring leaf. 
Growth obstruction is the house foundation, hardscape, retaining wall cuts and 
lawn area. The vigor class is low. The tree also has oak pit scale impacting the 
health. 
Site Conditions: 
The site character is residence. The tree has daily irrigation water supply on the 
west side from the lawn area. 
There is no recent site disturbance although over the past 16 years there have been 
several site disturbances within the critical root zone of the subject tree. 
The soil within the CRZ is compacted, sealed with hardscape and excessive 
watering from the lawn area. 
The wind exposure is on the windward edge and it is a single standing tree. The 
Occurrence of snow and ice storms is identified as seldom (1 0-1 5) years. 
Target: 
The potential target could impact the home from falling scaffolds, the homes 
foundation currently is cracking from root pressure. The targets cannot be moved 
or restricted. 
The target occupancy is documented as constant use does to the home and 
hardscape areas. 
Tree Defects: 
The subject tree has oak twig blight (Cryptocline cinerescens) 

Testing and Analysis: 
No testing was done during our examination and only visual inspection was done to 
determine the oak twig blight. 

Discussion: 
The presents of oak twig blight has been within the subject tree for many years and there 
is no registered control for the fungus. In addition the events of hardscape within the CRZ 
of the tree is paying its toll on the overall health of the tree, it is keeping the tree from 
getting proper oxygen and water. 

Conclusions: 
The subject tree will most certainly circurn to the lack of oxygen and water due to the 
hardscape events over the past 16 years. We suspect that most of the feeder roots are 
destroyed and will not be able to revive themselves. 

Recommendations: 
After examination and review of the subject tree we have rated the hazard as 10 this 
rating will only increase as the tree continues to decline. We recognize the subject tree as 
a hazard that cannot be abated. Due to the above examination we feel the subject tree is 
impacted beyond correction, immediate action is needed and should be removed as per 
the City of Paso Robles removal ordinance. 

Steven G. Alvarez 
Certified Arborist #WE 05 1 1 -A 
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RESOLUTION NO. 08- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES  
AUTHORIZING THE REMOVAL OF ONE OAK TREE AT 550 RIVER OAKS DRIVE  

(JERRY FELGENHAUER) 
  
 
WHEREAS, Jerry Felgenhauer has submitted a request to remove a 33-inch Blue Oak Tree on his 
property located at 550 River Oaks Drive; and 
 
WHEREAS, the existing house is located in close proximity to the subject tree; and 
 
WHEREAS, the tree does not appear to be causing damage to the house’s foundation however, the 
house could potentially be impacted by falling scaffolds, and the request to remove the tree is in order to 
eliminate the possibility of future damage to the house; and 
 
WHEREAS, Steven Alvarez of A & T Arborists submitted an Arborist Report indicating that the tree 
has a hazard rating of 10 and is beyond correction, and recommends that the tree be removed; and 
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of El Paso de Robles does 
hereby: 
 
1. Authorize the removal of one (1) 33-inch Blue Oak tree based on the tree causing damage to the 

existing house foundation and the removal is necessary in order to prevent further damage;  
 
2. Require the planting of six (6) 1.5-inch diameter Blue Oak replacement trees; to be planted at the 

direction of the Arborist including recommended long term protection measures. 
 
PASSED AND ADOPTED by the City Council of the City of El Paso de Robles this 15th day of April 
2008 by the following vote: 
 
AYES:  
 
NOES:  
 
ABSTAIN:  
 
ABSENT:  

____________________________________ 
 Frank R. Mecham, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Deborah Robinson, Deputy City Clerk 
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